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LEGISLATIVE BILL 519

Approved by the Governor June 6, 1995

InLroduced by chanbers, 11; l'lese]y, 26

AN ACT relating Lo conLractsi to sLaLe intenL, to voi.d certain contingenL fee
contracts as Prescribed; to define Lernsi to provide Procedures for
revi.ew and lpproval of conLracts for Personal services; and to
provide for applicabiliLy of provisions'

Be iL enacLed by the peoPle of the StaLe of Nebraska,

SecLion 1. The Legislature finds that:
(l) Article IV, section 6, of the constituLion of Nebraska requlres

Lha! the affairs of Lhe sLaLe be econonically and efficiently administered and
thereby imposeE a duLy Lo expend no more for anY service than it is worth;' -(2) The fypes and provisions of contracts executed on behalf of the
sLaLe have a direct bearing on the econonical and efficienL administraLion of
the affairs of the statei and

(3) Fee-for-service conLracLs are Lhe usual, cusLonary, and acccPted
nanner of contracting on behalf of the state.

sec. 2, Any conLingenL fee conLracL of any kind whaLsoever
reasonably anLicipated Lo resulL in Lhe paymenL of a conlingenL fee or fees in
excess of trienty-iive thousand dollars Per annun executed by the state or by
any person on bihau of Lhe sLate after the effective date of Lhis act is void
unieis executed by the Governor upon thirty daysr notice to Lhe Public aL
large .

Sec.3. Any contingenL fee conLracL of any kind whatsoever
reasonabLy anliciPated Lo resulL in the PaymenL of a conLlngenL fee or fees in
excess oi trrentt-five Lhousand dollars pcr annun executed by (1) the
University of Nebiaska, (2) the Nebraska slaLe colleges, or (3) any oLher
board, comnission, or agency established by Lhe constiLuLion of Nebraska afLer
the effecLive date oi Lhis act is void unless execuLed by Lhe highesL
executj.ve offj.cer thereof uPon LhirtY days'notlce to the public at }arge.

Sec. 4, For purposes of sections 1 Lo 4 of this acL:
(1) conLlngent fee neans any fee/ whether commission, percenLage,

brokerage, finder's fee, or conLingent fee or oLherwise denominaLed, which is
a percenLage or porLion of the amounL or value recovered, obLaj.ned, or
involved;

(2) contingent fee contracL neans any conLracL or agreeltent which
provides for paymenL of a contingent fee, and' (3)- Slatc means any deParLment or agency of the sLaLe other Lhan (a)
Lhe Universily of Nebraska, lul Ltre Nebra6ka staLe colleges, ald (c) any other
board, commislion, or agency esLablished by the ConsLiLuLj.on of Nebraska.

sec. 5. The DirecLor of AdninisLraLive services shall review and
approve or disapprove any contracL for Personal services beLween a Privale
eirlity ana any stlle agency, other than (1) Lhe UniversiLy of Nebraska, (2)
the Nebraska staLe colleges, and (3) any oLher board, conni.ssion, or agency
established by the constitution of Nebraska, if, on the effecLive daLe of the
contract, LhL personal services are Perforned by PernanenL sLaLe employees of
Lhe agency and will be replaced by services performed bY the privaLe entity.
Ihe ionLiact shalt be subject to the public bidding procedures esLablished in
sections 81-145 Lo 81-152 except ln emergencies approved by Lhe Governor.

Eor purposes of this secLion, conlracL for personal. services means
an agreement by a contractor to Provide human labor buL does not nean a
contrict to supply only goods or personal properLy. the Lerm includes
contracLs wiLh-private seivice providers, consultanLs, and indePendenL service
contracLors.

Sec. 5. (1) A sLaLe agency thal seeks Lo enLer into a conLract
described in section 5 of thrs act Hith a privaLe entity shall submit Lhe
following informaLion !o Lhe DirecLor of Administralive services: (a) The
proposed conLracL, (b) a review of Lhe long-Lerm actual cosL savings, (c) Lhe
mealurable goals for imProving Lhe quatrty of the service, and (d) an
assessnent oi the feasibiliLy of alternaLives within Lhe agency to conUracting
for perfornance of the service.- (Z) In calculaLing Lhe cost savings under subsecLion (1) of Lhis
secLion, the sLaLe agency shall projecl, for Lwelve months and for sixty
nonLhs, Lhe following:

(a) Direcl cosls, including salary and fringe benefiLs;
(b) IndirecL overhead costs which shall include only those cosLs

that can be aLLributed solety Lo Lhe work in quesLion and Lhat would noL exisL
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if the work were noL performed by staLe employees. Indirect overhead cosLs
shaIl incLude Lhe pro rala share of exisling adninisLrative salaries and
benefits, rents, equipnenL costs, utilities, and maLerials;

(c) Any conLinuing or Lransitional cosLs Lhat are direcLly
associaLed wiLh conLracLing for Lhe work, including unemploynenL conpensaLion
and Lhe cost of transitional services; and

(d) AddiLj.onal cosLs of performance of the work by sLale enployees,
including Lhe salaries and benefits of addiLionat staff perforning inspecLj.on,
supervision, and monitoring duLies and Lhe cost of additional space/
equipnent, and naLerials needed Lo perform Lhe servj-ces.

sec. 7. A state agency LhaL seeks to enter inLo a conLracl
described in secLion 5 of this act shall also subnit Lo Lhe DirecLor of
Adnj.nisLraLive Services a formal plan of assisLance Lo Lhe state emPloyees of
such sLaLe agency who will be disPlaced by such conLract. The Plan shalI
include, but need noL be limiLed to, Lhe following Provisions:(1) Efforts by Lhe slate agency Lo place displaced employees in
vacant positions in LhaL agency or another sLaLe agencYi

<2) Provisions in Lhe conLracL for personal services, if feasible,
for the hiring of displaced empl.oyees by the conLractori and

(3) DemonsLration bY the sLaLe agency LhaL iL has taken formal and
pos iLive sLeps in cons idering al-ternatives Lo such conLract, including
reorganization, reevaluaLion of service, and reevalualion of performance.

sec. 8. The Director of AdninisLrative Services may approve a
proposed conLracL if:

( f ) The potenLial economic advantage of conLracting is noL
ouLweighed by Lhe public's interesL in havinq Lhe parlicular services
performed direcLly by the staLe agencyi' (?) ThL LonLracL does noL adversely affect lhe staLers affirmative
action efforLsi

(3) The conLracL will include adequate control mechanisms Lo insure
LhaL the services are provided pursuanL Lo Lhe Lerns of Lhe conLracLi and

(4) The prlvate entj-ty is fairly conPensaling j-Ls employees'
sec. 9, The Direclor of AdninistraLive Servlces shal1, niLhin

forLy-five days afLer receipL of Lhe informaLion described in sections 6 and 7
of Lhis act flom Lhe staLe agency, prepare a report detailj.ng why Lhe proposed
conLracL was approved or disapproved. The reporL shall be delivered Lo the
chairperson oi Lhe AppropriaLions commiLLee of Lhe LeqislaLure and Lhe
LeglslaLive Fiscal AnalysL.

Sec. 10. The DeparLmenL of AdminisLraLive Services shalI adopt and
promulgaLe rules and regulations Lo cary ouL seclions 5 Lo 9 of this acL'
Such rules and regulations shall apply Lo Lhe DirecLor of Admi-nj-strative
Services in carrying ouL his or her duLies pursuanl Lo such sections.

Sec. tf.- sections 5 Lo 10 of this act shall noL apply Lo the
Nebraska ConsutLanls' ConPeLiLive NegoLiation AcL.

sections 5 to 10 of Lhis acL shall noL be construed to apply Lo
renewals of conLracLs already approved pursuanl !o or noL subject to such
secLions, to amendnenLs Lo such conlracLs, or Lo renewals of such amendnents
unless Lhe amendments would direcLly cause or result in the replacemenL by the
privaLe enLiLy of addiLional PermanenL sLaLe emPloyees or Positions greater
Lhan Lhe replacenenL caused by Lhe original contracL.
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